
1 

 

IN THE COURT  OF  THE SPECIAL JUDGE                         

SONITPUR :: TEZPUR 

Special (POCSO) Case No. 42 of 2015. 

                             GR Case No. 2397/13 

(Section 8 of the Special POCSO Act, 2012) 

State of Assam 

-   Versus  - 

Sri Baji Nag 

           

 Present :     Mr. P.J. Saikia, AJS, 
                                      Special Judge, 
                                      Sonitpur, Tezpur. 

Appearance  : 

   For  the  State      :    Mr. H.P .Sedai,                 

                     Public Prosecutor.      

                                                 

  For the accused                :   Sri S. Borah, Advocate.           

Date of evidence             :     30-11-2015 & 07-01-2016,   

     

Date of 313Cr.P.C. 
statement of accused.   : 31-05-2016  
    

          Date of argument        :        31-05-2016 

 Date of judgment  :     31-05-2016 

                 

J   U   D   G   M   E   N   T 

 

1.   This is a case under the Protection of Child from Sexual 

Offences Act, 2012 (POCSO Act in short). 
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The Prosecution case. 

2. On the day of occurrence, the 7 years old victim girl had gone to 

the shop of the accused to purchase something. The accused allegedly 

picked her up on his lap and took her near a pond. It is alleged that 

the accused had fondled her private parts.  

3. The ejahar of this case has been lodged by the father of the 

victim girl. In the said ejahar it has been stated that the accused had 

deceitfully took his five year old daughter to the bank of the pond and 

on seeing that other villagers raised alarm. The accused accordingly 

left the girl go. The father of the victim girl has stated in the ejahar 

that the accused has not done immoral upon his daughter.  

  

Point for determination. 

4.       The only point for determination in this case is as to whether 

the accused had committed sexual assault upon the five years old 

victim girl.  

Decision and Reasons thereof  

5. In the charge sheet the Investigating Officer has cited six 

witnesses including the Police Investigating officer. During the trial of 

the case, the prosecution has examined five of them. 

6.  The defence plea is total denial.  

7. Before taking up the evidence of the other witnesses, I shall 

take up the evidence of the victim girl. She has stated before the 

learned prosecution counsel that the accused had touched her private 

parts. Before the defence counsel, she has stated that the accused did 

nothing to her. She has also stated that she did not tell her father that 

the accused had touched her private parts.  
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8. Immediately after the occurrence the five years old victim girl 

did not tell her father that the accused had touched her private parts.  

9.  At this stage, I find that the evidence of other witnesses have 

become irrelevant. 

10. The POCSO Act is a special Act which has been enacted to deal 

with the menace of sexual abuse upon the children. They are 

defenseless and easily fall victim to such offences. The Indian Penal 

Code and other relevant laws have been found to be useless in such 

crimes. Hence the new law has been enacted giving more teeth to the 

stake holders of the justice delivery system. But the question is as to 

whether the said facts can override the principle of criminal justice that 

an offence against an accused must be proved beyond all reasonable 

doubt. The POCSO Act empowers the court to have presumption of the 

mental state against the accused. 

11. In Kali Ram -vrs.- State of H.P. ( AIR 1973 SC 2773) lays 

down the law pertaining to statutory presumption in criminal cases like 

this -----  

"There are certain cases in which statutory presumptions arise 

regarding the guilt of the accused, but the burden even  in those cases 

is upon the prosecution to prove the existence of facts which have to 

be present before the presumption can be drawn. Once those facts are 

shown by the prosecution to exist, the court can raise the statutory 

presumption and it would, in such an event, be for the accused to 

rebut the presumption. The onus even in such cases upon the accused 

is not as heavy as is normally upon the prosecution to prove the guilt 

of accused. If some material is brought on the record consistent with 
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the innocence of the accused, which may reasonably be true, even 

though it is not positively proved to be true, the accused would be 

entitled to acquittal."  

12. Reverting to the case in hand, immediately after the occurrence 

the five years old victim girl did not tell her father that the accused had 

touched her private parts. This fact seems to stand at the edge of 

reasoning. There are no other evidence in this case to support the fact 

that at the time of the occurrence the accused had touched her private 

parts. Under this circumstance, I find that the evidence of the victim 

girl failed to inspire confidence. She seems to be tutored to speak. 

Thus, I have reasons to hold that the prosecution has failed to prove 

the offence against the accused Baji Nag beyond all reasonable doubt.  

O  R   D  E   R 

 

13. That being the position, the accused Baji Nag is found not guilty 

and he is acquitted from this case.    

  Given  under  my  hand  and  seal  of  this  Court  on  this  31st 

day of May, 2016.    

 

      

(P.J.Saikia)    
        Special Judge, 

                                    Sonitpur, Tezpur. 
 

Dictated  and  corrected by me.  

 

  (P.J. Saikia) 
Special Judge, 
Sonitpur, Tezpur.                                                             
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       Typed by me.     

       (R. Hazarika) 
            Steno. 

 

 A  P  P  E  N  D  I  X 
 

Prosecution  witnesses: 
 
  P.W.1  -  Sri Biki Dhanowar, 
  P.W.2  -  Sri Kanaya Telenga 
  P.W. 3 -  Sri Khageswar tanti  
  P.W. 4 -  Sri Mangal Tanti 
  P.W. 5 -  Victim. 

    
 
Defence  witnesses       -               
         NIL 
 
Prosecution  Exhibit 
 
  Ext.1   - ejahar 
    
 
 Defence  Exhibits          -         
        

  NIL           
                                                      
 
                                                              ( P.J. Saikia ) 
                                                             Special Judge 
                                                            Sonitpur, Tezpur.       
                        

    


